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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

        Present: - Sri P. J. Saikia 

MAC Case No. 377 Of 2012(I) 

U/S 166 of Motor Vehicle Act 
 

 Md. Noimul Haque. 

 S/O – Lt. Abdul Subhan. 

 Vill –  No. Adabheti 

 PO & PS – Sootea 

 Dist – Sonitpur, Assam. 

       Claimant 

       -Vs-  
1. Md. Sabir Ali 

S/O – Md. J. Ali 

Vill – Sootea Purana Centre. 

P.O & PS - Sootea 

Dist – Sonitpur, Assam. 

(Owner of the Bolero Pick Up No. AS-12E-1246) 

2. Sri Ajit Tanti. 

S/O – Sri Jagat Tanti, 

Vill – Sapekhati. 

PO & PS – Sootea,  

Dist – Sonitpur, Assam 

(Driver of the Bolero Pick Up No. AS-12E-1246) 

3. National Insurance Co. Ltd.  

Tezpur. 

(Insurer of the Bolero Pick Up No. AS-12E-1246) 

    Opposite Parties 

 

1. Advocate for the claimant :  Sri A. Bhuyan 

2. Advocate for the O/P No.3 :  Sri S.K. Singh 

3. Date of Judgment :  09-12-2016. 

 

JUDGMENT & ORDER 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by Md. Noimul Haque claiming compensation from the O/Ps 

on account of the injuries sustained by the claimant in a motor vehicle accident. 
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2.  The story of the claimants in brief is that that the on 10-02-2010 haired a 

Bolero Pick up vehicle bearing Regd No. AS-12E-1246 to sell vegetables from Sootea 

to Borgang. The claimant was sitting inside the cabin. The driver of the vehicle was 

driving at an excessive speed. Near Behali Development Block on NH 52 at about 8 

AM one rear tyre of the said vehicle suddenly burst and the vehicle capsized near 

the Highway. 

3.  The claimant sustained grievous injuries including head injury, fracture on 

right petrous and squamous temporal bone with hemo  mastoid region and  hemo 

tympanum  apart from  injuries on both the ears. He was taken to Catholic Hospital, 

Borgang and thereafter B.K. Memorial Hospital Tezpur. Considering seriousness he 

was admitted to GMCH, Guwahati on 11-02-2010. He was discharged on 20-02-

2010. 

4. In connection with the accident, Behali P.S. registered a GDE No. 143 dated 

10-02-2010. 

5. Notices were issued to all the O/Ps and in response to their notices, all of 

them filled WS in order to contest the case. 

6. OP no 1 and 2 jointly filled WS stating that the vehicle No. As-12E-1246 was 

duly insured with National Insurance Co. Ltd. vide policy No. 

200201/31/09/6300002349 and valid upto 25-09-2010.  

7. The National Insurance Co. Ltd. has taken stereotype pleas. No specific pleas 

have been taken. 

8. On the pleadings of the parties the following issues are taken for my 

consideration.  

ISSUES 

I. Whether the alleged accident took place due to rash and negligent 

driving of the driver of the offending vehicle AS-12E-1246 Bolero Pick Up? 

II. Whether the claimant is/are entitled to receive any compensation and 

by which of the respondents this amount shall be paid. 

 DECISION, DISCUSSION AND REASONS THEREOF 

9. The claimant examined himself and another named Md. Abdul Matin, 

whereas, contesting opposite party has not adduced evidence. 

10. P.W. 2 Md. Abdul Matin was a co-passenger of the Bolero Pick Up. 

11. I have gone through the arguments of both sides and also gone through the 
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case record. 

ISSUE NO.1 

12. P.W.-1, the claimant stated that on 10-02-2010 haired a Bolero Pick up 

vehicle bearing Regd No. AS-12E-1246 to sell vegetables from Sootea to Borgang. 

The claimant was sitting inside the cabin. The driver of the vehicle was driving at an 

excessive speed. Near Behali Development Block on NH 52 at about 8 AM one rear 

tyre of the said vehicle suddenly burst apart and the vehicle capsized near the 

Highway. The claimant sustained grievous injuries including head injury, fracture on 

mastoid region and injuries on both the ears. He was taken to Catholic Hospital, 

Borgang and thereafter B.K. Memorial Hospital Tezpur. Considering seriousness he 

was admitted to GMCH, Guwahati on 11-02-2010. He was discharged on 20-02-

2010. 

13. In connection with the accident, Borgang P.S. registered a GDE No. 143 dated 

10-02-2010. 

14. In support of her evidence, he has submitted Ext.-1 accident information 

report, Ext.-Discharge Certificate of GMCH, Ext.-3 to 4(9) are the prescriptions, bills 

and voucher.  

15. I have gone through the evidence adduced by P.W.-1 as well as documents 

placed before the Tribunal. From Ext.-1, it is found that the accident occurred on 10-

02-2010 at about 8 A.M. It is also found in Ext.-1 that in the said accident the 

claimant sustained injury and in the said accident the vehicle bearing Regd. No. AS-

12E-1246 Bolero Pickup was involved. Further it is found from Ext.-1 that on the 

accident a case was registered under Borgang GDE No. 143 dated 10-02-2010. At 

about 8 AM and the vehicle was duly insured with the National Insurance Co. Ltd.  

Vide policy No.200201/31/09/63000023 and it was valid up to 25-09-2010. 

16.  In the case of Kaushnuma Begum and others Vs. New India 

Assurance Co. Ltd. and others, 2001(1) T.A.C. 649 (S.C.), wherein the vehicle 

involved in the accident was a jeep. It capsized while it was in motion. The cause of 

capsize was attributed to bursting of the front tyre of the jeep. In the process of 

capsizing, the vehicle hit against one Haji Mohammad Hanif who was walking on the 

road at that ill-fated moment and consequently that pedestrian was crushed and 

subsequently succumbed to the injuries sustained in that accident. In that case, the 

Hon'ble Supreme Court held as under:- 
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"11. It must be noted that the jurisdiction of the Tribunal is not restricted to 

decide claims arising out of negligence in the use of motor vehicles. 

Negligence is only one of the species of the causes of action for making a 

claim for compensation in respect of accidents arising out of the use of motor 

vehicles. There are other premises for such cause of action. 

12. Even if there is no negligence on the part of the driver or owner of the 

motor vehicle, but accident happens while the vehicle was in use, should not 

the owner be made liable for damages to the person who suffered on account 

of such accident? This question depends upon how far the Rule in Rylands v. 

Fletcher (1861-73 All ER (Reprint) 1) (supra) can apply in motor accident 

cases. The said Rule is summarised by Blackburn, J. thus : 

"The true rule of law is that the person who, for his own purposes, brings on 

his land, and collects and keeps there anything likely to do mischief if it 

escapes, must keep it at his peril, and, if he does not do so, he is prima facie 

answerable for all the damage which is the natural consequence of its escape. 

He can excuse himself by showing that the escape was owing to the plaintiff's 

default, or, perhaps, that the escape was the consequence of vis major, or 

the act of God; but, as nothing of this sort exists here, it is unnecessary to 

inquire what excuse would be sufficient." 

17. It is also found that the accident occurred on the alleged day of accident 

involving the vehicle-in-question bearing Regd. No. AS – 12E – 1243  Bolero Pickup.  

18.  The contesting opposite party has not adduced any contradictory evidence. 

Therefore, considering the evidence adduced by the claimant side as well as the 

documents placed before the Tribunal, this Tribunal is of the view that the claimant 

side has proved that the claimant sustained injuries in the said accident.Issue No.1 is 

decided accordingly in favour of the claimant in affirmative. 

ISSUE NO.2 

19. The claimant has filed vouchers worth about Rs.2,743/-. The claimant is 

entitled to get Rs.2,743/- as medical expenditures. The claimant didn’t submit any 

document regarding loss of his income.  The claimant was treated as indoor patient 

for 10 days. He was vegetable vendor, he must taken long rest. Thus notionally  

holding Rs. 5000/-p.m  as monthly income, the loss of income for six months in total 
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Rs. 30,000/- is awarded as a loss of income. Rs. 10,000/- is awarded as a cost of 

attendant. On pain and agony head Rs. 30,000/- is awarded. He has to travel from 

Borgang to Tezpur and Guwahati, thus Rs. 20,000/- is awarded as cost of 

travelling expanses. 

20.  The claimant is taking treatment in LGB Mental Hospital. Whether the injuries 

sustained in the motor accident led him to the mental hospital is a controversial 

matter. There is no evidence to prove that fact. 

21.  In total Rs. 92,743/- rounded off to Rs.92,700/-( Rupees ninety two 

thousand  seven hundred only.) is awarded. Issue No.2 is decided accordingly in 

favour of the claimant in affirmative. 

 

O R D E R 

 
22. The case is disposed of accordingly. I award in favour of the claimant a total 

sum of compensation of Rs. 92,700/-(Rupees ninety two thousand  seven hundred 

only.).  The National Insurance Co. Ltd is directed to pay Rs. 92,700/-( Rupees 

ninety two thousand  seven hundred only.) to the claimant within a period of 30 

days from today. The amount of compensation shall carry an interest of @ 6% per 

annum from 20-12-2012, i.e. the date of filing of the case till payment is made. 

 Given under my hand and seal of this court on this 9th day of December, 2016 

at Tezpur.       

 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 
1. Witness of the Claimants 

I.  Md. Noimul Haque (P.W 1) 

II. Md. Abdul Matin (P.W 2) 

2. Witness of the Defence 

I. NIL 

3. Claimant’s Exhibits 

Ext.-1 accident information report. 

Ext.-2 Discharge Certificate 

Ext.-3 to 4(9) are the prescriptions, bills and vouchers. 

4. Defence’s Exhibits 

I. NIL 

 
  (Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 


